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The basic pattern of legal reasoning is reasoning by example. It is reasoning from case to case.

It is a three-step process described by the doctrine of precedent in which a proposition
descriptive of the first case is made into a rule of law and then applied to a next similar
situation.

The steps are these: similarity is seen between cases; next the rule of law inherent in the first
first case is announced; then the rule of law is made applicable to the second case.

This is a method of reasoning necessary for the law, but it has characteristics which under
other circumstances might be considered imperfections.

These characteristics become evident if the legal process is approached as though it were
a method of applying general rules of law to diverse facts-in short, as though the doctrine
of precedent meant that general rules, once properly determined, remained unchanged, and
then were applied, albeit imperfectly, in later cases.

If this were the doctrine, it would be disturbing to find that the rules change from case to case
and are remade with each case. Yet this change in the rules is the indispensable dynamic quality
of law.

It occurs because the scope of a rule of law, and therefore its meaning, depends upon
a determination of what facts will be considered similar to those present when the rule was

first announced.

The finding of similarity or difference is the key step in the legal process.



